U.S. Customs Service

Treasury Decisions

19 CFR Part 12
(T.D. 02-30)

RIN 1515-AD12

EXTENSION OF IMPORT RESTRICTIONS IMPOSED ON
ARCHAEOLOGICAL AND ETHNOLOGICAL MATERIALS FROM
PERU

AGENCY: Customs Service, Treasury.
ACTION: Final rule; correction.

SUMMARY: This document contains corrections to the final rule (T.D.
02-30) that was published in the Federal Register on June 6, 2002. The
final rule extended for a period of five years from June 9, 2002, the im-
port restrictions that were already in place for certain archaeological
and ethnological materials from Peru. This document corrects the In-
ternet web site address for accessing the Designated List of Archaeologi-
cal and Ethnological Materials from Peru to which the import
restrictions apply and an accompanying image database. The document
also clarifies that the beginning date of the five year extension is June 9,
2002.

EFFECTIVE DATE: June 9, 2002.

FOR FURTHER INFORMATION CONTACT: (Regulatory Aspects) Jo-
seph Howard, Intellectual Property Rights Branch (202) 927-2336;
(Operational Aspects) Al Morawski, Trade Operations (202) 927-0402.

SUPPLEMENTARY INFORMATION:

BACKGROUND
A final rule document, published as T.D. 02-30 in the Federal Register
(67 FR 38877) on Thursday June 6, 2002, extended for a period of five
years from June 9, 2002, the import restrictions that were already in
place for certain archaeological and ethnological materials from Peru.
The final rule amended section 12.104g(a), Customs Regulations (19
CFR 12.104g(a)).
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This document corrects an error in the Background section of the doc-
ument regarding the Internet web site address that was set forth to en-
able the public to access the Designated List of Archaeological and
Ethnological Materials from Peru, which describes the materials cov-
ered by the import restrictions, and an accompanying image database.
The document also clarifies that the beginning date of the five year ex-
tension is June 9, 2002, by changing the effective date of the regulation
to June 9, 2002.

CORRECTIONS
In rule FR Doc. 02-14219, published on June 6, 2002 (67 FR 38877),
make the following corrections:
1. On page 38877, in the first column, the Effective Date section
should read as follows:
EFFECTIVE DATE: June 9, 2002.

2. On page 38877, in the third column, the first full sentence
should read as follows:

The list and accompanying image database may also be found
at the following Internet web site address:

http://exchanges.state.gov/culprop.

Dated: June 24, 2002.

SANDRA L. BELL,
Acting Assistant Commissioner,
Office of Regulations and Rulings.

[Published in the Federal Register, June 27, 2002 (67 FR 43247)]
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19 CFR Part 122

(T.D. 02-33)

RIN 1515-AD06

PASSENGER NAME RECORD INFORMATION REQUIRED
FOR PASSENGERS ON FLIGHTS IN FOREIGN AIR
TRANSPORTATION TO OR FROM THE UNITED STATES

AGENCY: U.S. Customs Service, Department of the Treasury.
ACTION: Interim rule; solicitation of comments.

SUMMARY: This document amends the Customs Regulations, on an in-
terim basis, in order to implement a provision of the Aviation and Trans-
portation Security Act which requires that air carriers make Passenger
Name Record (PNR) information available to Customs upon request.
The availability of PNR information to Customs is necessary for pur-
poses of ensuring aviation safety and protecting national security.

Under the interim rule, each air carrier must provide Customs with
electronic access to requested PNR information contained in the carri-
er’s automated reservation system and/or departure control system
that sets forth the identity and travel plans of any passenger(s) on
flights in foreign air transportation either to or from the United States.
In order to readily provide Customs with such access to requested PNR
data, each air carrier must ensure that its electronic reservation/depar-
ture control systems correctly interface with the U.S. Customs Data
Center, Customs Headquarters. Any air carrier which has not yet taken
steps to properly interface its automated PNR database with the Cus-
toms Data Center must do so within 30 days from the date that Customs
contacts the carrier and requests that the carrier effect such an inter-
face. However, the Assistant Commissioner, Office of Field Operations
(OFO), may allow an air carrier an additional extension of this period for
good cause shown.

DATES: Interim rule is effective June 25, 2002. Comments must be re-
ceived on or before August 26, 2002.

ADDRESSES: Written comments are to be addressed to the U.S. Cus-
toms Service, Office of Regulations & Rulings, Attention: Regulations
Branch, 1300 Pennsylvania Avenue N.W.,, Washington, D.C. 20229. Sub-
mitted comments may be inspected at U.S. Customs Service, 799 9th
Street, NW.,, Washington, D.C. during regular business hours. Arrange-
ments to inspect submitted comments should be made in advance by
calling Mr. Joseph Clark at (202) 572-8768.

FOR FURTHER INFORMATION CONTACT: Liliana Quintero, Office
of Field Operations, 202-927-2531.
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SUPPLEMENTARY INFORMATION:

BACKGROUND

On November 19, 2001, the President signed into law the Aviation
and Transportation Security Act (Act), Public Law 107-71. Section 115
of that law amended 49 U.S.C. 44909, to add a new paragraph (c) in order
to provide, in part, that, not later than 60 days after the date of enact-
ment of the Act, each air carrier, foreign and domestic, operating a pas-
senger flight in foreign air transportation to the United States must
electronically transmit to Customs, in advance of the arrival of the
flight, a related passenger manifest and a crew manifest containing cer-
tain required information pertaining to the passengers and crew on the
flight (49 U.S.C. 44909(c)(1), (c)(2) and (c)(4)). Furthermore, pursuant
to 49 U.S.C. 44909(c)(3), these carriers are also required to make Pas-
senger Name Record information available to Customs upon request.
The availability of PNR information to Customs is necessary for pur-
poses of ensuring aviation safety and protecting national security.

By a document published in the Federal Register (66 FR 67482) on De-
cember 31, 2001, as T.D. 02-01, Customs issued an interim rule that
added a new § 122.49a to the Customs Regulations (19 CFR 122.49a) in
order to implement the requirement in 49 U.S.C. 44909(c)(1), (¢)(2) and
(c)(4) for the electronic presentation to Customs of a passenger manifest
and a crew manifest in advance of the arrival of each passenger flight in
foreign air transportation to the United States. In particular, § 122.49a
requires air carriers, for each flight subject to the statute, to transmit to
Customs, by means of an electronic data interchange system approved
by Customs, a passenger manifest and, by way of a separate transmis-
sion using the same system, a crew manifest.

In T.D. 02-01, (66 FR at 67483), Customs stated that the requirement
in 49 U.S.C. 44909(c)(3) that air carriers make Passenger Name Record
information available to Customs upon request would be the subject of a
separate document published in the Federal Register.

Accordingly, Customs is now issuing an interim rule that adds a new
§ 122.49Db to the Customs Regulations (19 CFR 122.49b) in order to im-
plement 49 U.S.C. 44909(c)(3).

Unlike 49 U.S.C. 44909(c)(1), (c)(2) and (c)(4), where the requirement
that air carriers transmit passenger and crew manifests to Customs is
expressly limited to those passenger flights in foreign air transportation
that are destined for the United States, section 44909(c)(3) has no such
limitation in requiring air carriers to make Passenger Name Record
(PNR) information available to Customs upon request. Rather, if an air
carrier, foreign or domestic, is engaged in foreign air transportation to
the United States, section 44909(c)(3) authorizes Customs to request
access to PNR information. Accordingly, this section applies to PNR in-
formation for inbound or outbound flights in foreign air transportation.

Thus, under § 122.49b, each air carrier must, upon request, provide
Customs with electronic access to Passenger Name Record information
that is contained in the carrier’s automated reservation/departure con-
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trol systems in connection with passenger flights in foreign air trans-
portation either to or from the United States, including flights to the
United States where the passengers have already been pre-inspected or
pre-cleared at the foreign location for admission to the U.S. In order to
readily provide Customs with such access to requested PNR data, each
air carrier must ensure that its electronic reservation/departure control
systems correctly interface with the U.S. Customs Data Center, Cus-
toms Headquarters.

PASSENGER NAME RECORD (PNR) INFORMATION DEFINED

Passenger Name Record information that air carriers would need to
make available to Customs upon request under section 44909(c)(3) and
§ 122.49b refers to reservation information contained in an air carrier’s
electronic reservation system and/or departure control system that sets
forth the identity and travel plans of each passenger or group of passen-
gers included under the same reservation record number with respect to
any passenger flight in foreign air transportation to or from the United
States.

PNR DATA ELEMENTS THAT CUSTOMS MAY REQUEST

The air carrier, upon request, must electronically provide Customs
with access to any and all PNR data elements concerning the identity
and travel plans of a passenger for any flight in foreign air transporta-
tion to or from the United States, to the extent that the carrier in fact
possesses the requested data elements in its reservation system and/or
departure control system. The following list of PNR data elements is in-
tended merely to be illustrative of those data elements to which Cus-
toms may request access in relation to a passenger:

(1) Last name; first name; date of birth; address(es); and phone num-
ber(s);

(2) Passenger name record locator (reservation) number;

(3) Reservation date (or dates, if multiple reservations made), or if no
advance reservation made (“go show”);

(4) Travel agency/agent, if applicable;

(5) Ticket information;

(6) Form of payment for ticket;

(7) Itinerary information;

(8) Carrier information for the flight, including but not limited to: car-
rier information for each segment of the flight if not continuous; the
flight number(s); and date(s) of intended travel;

(9) Seating; and

(10) PNR history.

It is emphasized that there is no requirement that an air carrier col-
lect any other Passenger Name Record information than the particular
PNR data that the carrier already collects on its own and maintains in
its electronic reservation/departure control systems. Generally speak-
ing, the PNR information contained in an air carrier’s automated PNR
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database may consist of as few as 5 data elements or in excess of 50 data
elements, depending upon the particular record and carrier.

CARRIERS’ ELECTRONIC SYSTEMS MUST CORRECTLY INTERFACE WITH THE
CustoMs DAtAa CENTER TO PROVIDE CUSTOMS WITH ACCESS TO
REQUESTED PNR DATA

As previously indicated, in furnishing Customs with electronic access
to requested Passenger Name Record data, the air carrier’s electronic
reservation/departure control systems must correctly interface with the
U.S. Customs Data Center, Customs Headquarters. To fully and effec-
tively accomplish this interface between the air carrier’s electronic res-
ervation/departure control systems and the Customs Data Center, the
carrier must do the following:

(1) Provide Customs with an electronic connection to its reservation
system and/or departure control system. (This connection can be pro-
vided directly to the Customs Data Center, Customs Headquarters, or
through a third party vendor that has such a connection to Customs.);

(2) Provide the Customs Data Center with the necessary airline reser-
vation/departure control systems’ commands that will enable Customs
to:

(a) Connect to the carrier’s reservation/departure control systems;

(b) Obtain the carrier’s schedules of flights;

(c) Obtain the carrier’s passenger flight lists; and

(d) Obtain data for all passengers listed for a specific flight; and

(3) Provide technical assistance to Customs as required for the contin-
ued full and effective interface of the carrier’s electronic reservation/de-
parture control systems with the Customs Data Center, in order to
ensure the proper response from the carrier’s systems to requests for
data that are made by Customs.

Customs is aware that a number of air carriers have not yet taken
steps to properly connect their automated reservation/departure con-
trol systems with the Customs Data Center. Consequently, any air carri-
er that has not yet done so must fully and effectively interface its
automated PNR database with the Customs Data Center, as described,
within 30 days from the date that Customs contacts the carrier and re-
quests that the carrier effect such an interface. However, an air carrier
may apply in writing to the Assistant Commissioner, Office of Field Op-
erations (OFO), for an additional extension of the period in which to
properly interface its electronic reservation/departure control systems
with the Customs Data Center. Following receipt of the application, the
Assistant Commissioner, OFO, may, in writing, allow the carrier an ex-
tension of this period for good cause shown. The Assistant Commission-
er’s decision as to whether and/or to what extent to grant such an
extension is final.

SHARING OF PNR INFORMATION WITH OTHER FEDERAL AGENCIES

Passenger Name Record information under 49 U.S.C. 44909(c)(3)
that is made available to Customs electronically may, upon request, be
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shared with other Federal agencies for the purpose of protecting nation-
al security (49 U.S.C. 44909(c)(5)) or as otherwise authorized by law.

TECHNICAL AMENDMENT OF § 122.49a(c)(2)

Under § 122.49a(c)(2), Customs Regulations (19 CFR 122.49a(c)(2)),
in pertinent part, each air carrier must electronically transmit to Cus-
toms the United States visa number for each applicable passenger and
crew member on a passenger flight covered by § 122.49a(a). Under
§ 122.49a(c)(3), this information is to be obtained by electronically
transmitting to Customs the U.S. non-immigrant visa travel document.
This transmission is in fact accomplished through the use of an electron-
ic machine reader that scans the travel document and transmits the in-
formation on it to Customs.

However, it has been determined that the visa number is not located
in the machine-readable zone of the U.S.-issued non-immigrant visa
travel document, and thus the visa number on this document cannot be
transmitted to Customs with the use of a machine reader. By contrast,
the travel document number for the U.S.-issued visa is located in the ma-
chine-readable zone of that document, and, as such, this number can be
transmitted to Customs under the existing system.

Hence, § 122.49a(c)(2) is changed by deleting the requirement for the
U.S. visa number, and instead requiring that the carrier electronically
transmit to Customs the travel document number for the U.S.-issued
visa, that is located in the machine-readable zone of that document.

COMMENTS

Before adopting this interim regulation as a final rule, consideration
will be given to any written comments that are timely submitted to Cus-
toms. Customs specifically requests comments on the clarity of this in-
terim rule and how it may be made easier to understand. Comments
submitted will be available for inspection in accordance with the Free-
dom of Information Act (5 U.S.C. 552), § 1.4, Treasury Department Reg-
ulations (31 CFR 1.4), and § 103.11(b), Customs Regulations (19 CFR
103.11(b)), at the U.S. Customs Service, 799 9th Street, NW,, Washing-
ton, D.C. during regular business hours. Arrangements to inspect sub-
mitted comments should be made in advance by calling Mr. Joseph
Clark at (202) 572-8768.

ADMINISTRATIVE PROCEDURE ACT, EXECUTIVE ORDER 12866 AND
THE REGULATORY FLEXIBILITY ACT

This interim regulation has been determined to be urgently needed
for purposes of ensuring aviation safety and protecting national securi-
ty. For these reasons, Customs finds that good cause exists for
dispensing with the notice and public comment procedures of the Ad-
ministrative Procedure Act (5 U.S.C. 553) as being contrary to the public
interest pursuant to 5 U.S.C. 553(b)(B). For the same reasons, pursuant
to 5 U.S.C. 553(d)(3), a delayed effective date is not required. Because
this document is not subject to the requirements of 5 U.S.C. 553, as
noted, it is not subject to the provisions of the Regulatory Flexibility Act
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(5 US.C. 601 et seq.). Nor does this interim regulation result in a “signif-
icant regulatory action” under E.O. 12866.

LisT oF SUBJECTS IN 19 CFR ParT 122

Air carriers, Aircraft, Airports, Air transportation, Customs duties
and inspection, Entry procedure, Reporting and recordkeeping require-
ments, Security measures.

AMENDMENTS TO THE REGULATIONS

Part 122, Customs Regulations (19 CFR part 122), is amended as set
forth below.

PART 122—AIR COMMERCE REGULATIONS

1. The general authority citation for part 122 and the specific section-
al authority citation for § 122.49a continue to read, and a new specific
sectional authority citation is added to read, as follows:

Authority: 5 US.C. 301; 19 U.S.C. 58b, 66, 1433, 1436, 1448, 1459,
1590, 1594, 1623, 1624, 1644, 1644a.

§ 122.49a also issued under 19 U.S.C. 1431 and 49 U.S.C. 44909(c).

§ 122.49b also issued under 49 U.S.C. 44909(c)(3).

2. In § 122.49a(c)(2), remove the words “and the United States visa
number” and add, in their place, the words “and the United States visa
travel document number (located in the machine-readable zone of the
visa document)”.

3. Subpart E of part 122 is amended by adding a new § 122.49b to read
as follows:

§ 122.49b Passenger Name Record (PNR) information.

(a) General requirement. Each air carrier, foreign and domestic, oper-
ating a passenger flight in foreign air transportation to or from the
United States, including flights to the United States where the passen-
gers have already been pre-inspected or pre-cleared at the foreign loca-
tion for admission to the U.S., must, upon request, provide Customs
with electronic access to certain Passenger Name Record (PNR) infor-
mation, as defined and described in paragraph (b) of this section. In or-
der to readily provide Customs with such access to requested PNR
information, each air carrier must ensure that its electronic reserva-
tion/departure control systems correctly interface with the U.S. Cus-
toms Data Center, Customs Headquarters, as prescribed in paragraph
(c)(1) of this section.

(b) PNR information defined; PNR information that Customs may re-
quest.

(1) PNR information defined. Passenger Name Record (PNR) infor-
mation refers to reservation information contained in an air carrier’s
electronic reservation system and/or departure control system that sets
forth the identity and travel plans of each passenger or group of passen-
gers included under the same reservation record with respect to any
flight covered by paragraph (a) of this section.
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(2) PNR data that Customs may request. The air carrier, upon request,
must provide Customs with electronic access to any and all PNR data
elements relating to the identity and travel plans of a passenger con-
cerning any flight under paragraph (a) of this section, to the extent that
the carrier in fact possesses the requested data elements in its reserva-
tion system and/or departure control system. There is no requirement
that the carrier collect any PNR information under this paragraph, that
the carrier does not otherwise collect on its own and maintain in its elec-
tronic reservation/departure control systems.

(c) Required carrier system interface with Customs Data Center to fa-
cilitate Customs retrieval of requested PNR data. (1) Carrier require-
ments for interface with Customs. Within the time specified in
paragraph (c)(2) of this section, each air carrier must fully and effective-
ly interface its electronic reservation/departure control systems with
the U.S. Customs Data Center, Customs Headquarters, in order to facili-
tate Customs ability to retrieve needed Passenger Name Record data
from these electronic systems. To effect this interface between the air
carrier’s electronic reservation/departure control systems and the Cus-
toms Data Center, the carrier must:

(i) Provide Customs with an electronic connection to its reservation
system and/or departure control system. (This connection can be pro-
vided directly to the Customs Data Center, Customs Headquarters, or
through a third party vendor that has such a connection to Customs.);

(i1) Provide Customs with the necessary airline reservation/departure
control systems’ commands that will enable Customs to:

(A) Connect to the carrier’s reservation/departure control systems;

(B) Obtain the carrier’s schedules of flights;

(C) Obtain the carrier’s passenger flight lists; and

(D) Obtain data for all passengers listed for a specific flight; and

(iii) Provide technical assistance to Customs as required for the con-
tinued full and effective interface of the carrier’s electronic reservation/
departure control systems with the Customs Data Center, in order to
ensure the proper response from the carrier’s systems to requests for
data that are made by Customs.

(2) Time within which carrier must interface with Customs Data Cen-
ter to facilitate Customs access to requested PNR data. Any air carrier
which has not taken steps to fully and effectively interface its electronic
reservation/departure control systems with the Customs Data Center
must do so, as prescribed in paragraphs (c)(1)(i)—(c)(1)(iii) of this sec-
tion, within 30 days from the date that Customs contacts the carrier and
requests that the carrier effect such an interface. After being contacted
by Customs, if an air carrier determines it needs more than 30 days to
properly interface its automated database with the Customs Data Cen-
ter, it may apply in writing to the Assistant Commissioner, Office of
Field Operations (OFO) for an extension. Following receipt of the ap-
plication, the Assistant Commissioner, OFO, may, in writing, allow the
carrier an extension of this period for good cause shown. The Assistant
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Commissioner’s decision as to whether and/or to what extent to grant
such an extension is within the sole discretion of the Assistant Commis-
sioner and is final.

(d) Sharing of PNR information with other Federal agencies. Passen-
ger Name Record information as described in paragraph (b)(2) of this
section that is made available to Customs electronically may, upon re-
quest, be shared with other Federal agencies for the purpose of protect-
ing national security (49 U.S.C. 44909(c)(5)). Customs may also share
such data as otherwise authorized by law.

ROBERT C. BONNER,
Commissioner of Customs.

Approved: June 19, 2002.
TmmoTHY E. SKUD,
Deputy Assistant Secretary of the Treasury.

[Published in the Federal Register, June 25, 2002 (67 FR 42710)]



